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OF COVENANTS, CONDITIONS, AND RESTRICT

OF
VILLAGE AT LITTLETON

HIS DBCLARATION is made and entered Into this and day
of Nov © 1983, by CENTENNIAL PROPERTIES, INC., a -Colorado
Corporatlon,* herelnafter referred to as “"Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of that certafin real
property In the County of Arapahoe, State of Colorado, which is
described on Exhibit A attached hereto and incorporated herein by
this reference; and :

WHEREAS, Declarant desires to subject and place upon the
above-described property certain covenants, conditlomns, restric-
tions, easements, reservations, rights-of-way, obligations,
liabilities and other charges set forth herein for the purpose of
protecting the value and desirablility of sald property and foc
the purfose of furthering a plan for the Improvement, sale and
ownership of said property, to the end that a harmonlous and
attractive development of sald property may be accomplished and
the health, comfort, safety, convenlence and genecral welfare of
the Declarant, its successors and assigns in sald property, or
any portion thereof, be promoted and safequarded.

NOW, THEREFORE, Declarant hereby declares that all of
the properties described above shall be held, sold, and conveyed
subject to the following covenants, condi{tions, restrictions,
easements, cights-of-way, obligations, 1liabilities, charges and
other provisfons set forth herein, which are for the purpose of
protecting the value and, desirability of, and which shall cun :
with the above-described property and be binding on all partles |
having any rcight, tlt}é, -ot .Interest in the above-described ;
property or any vact thereof, their heirs, personal representa- {
tives, successors, and/assigns, and shall fnure tb the benefit of
each owner thereof. ' de . '

1 .
ARTICLE I
" DEPINITIONS

Section 1. Agencies. *Agencies”™ shall w=mean and
collectively tefer to, th!e Federal National Mortgage Association
(FNMA), the Govermment Natlonal Mortgage Assoclation (GNMA), the
Federal Aome Loan Mortgage Cotrporation (FHLMC), the Department of
Housing and Urban Development (HUD), the Veterans Administration
{VA) or any other govermmental or quasi{-govermnmental agency or

10/26/83/ABL R .
Dec/207 : . ' .




any other public, quasi-public oc private entity which performs
(ot may perfora in the future) Efunctions similar to those

currently performed by such entities.

Section 2. Architectural Control Committee.
“Architectural Control Committee” shall mean a refer to the
committee appointed by the Declarant or by the Board of Directors
of the Assocf:t(on, as more fully provided in Article V hereof.

Section 3. Assoclation. “Association® shall aean and
refer to the Village at Littleton Homeowners Association, Inc., a
Colaorado non-profit corporation, lts successors and assigns. The
Association shall act by and through lts Board of Directors and

offlcers.

. Section 4. Comamon Area. “"Common Area® shall mean all
property (including Tthe improvements thereto) owned by the
Assocfation for the common use and enjoyment of the Owners. The
Common Area to be owned by the Association at the time of the
conveyance of the first Lot 1s described on Exhibit B attached

hereto and incorporated hereln by this reference.

Section S. Declarant. -"Declarant” shall mean and refer
to Centennial Properties, Inc., a Colorado Corporation, I(its
guccessors and assigns, 1f such successors or asalgns should
acquire more than one undeveloped Lot from the Declarant for the
purpose of development; provided, however, that for the purposes
of Article Vv, Section 1, and Article XII, Sections 4, 6, 8(b),
and 8(c) of this Declaration, no person or entity shall be
considered a Declarant under the aforesald provisions, unless
said person or entity shall first be designated by Centennlal
Propecrtlies, Inc., as a Declarant for sald purposes by a written
instrument duly recorded in Arapahoe County, Colorado.

Section 6. Dpeclaration. "Declaration® shall mean and
refer to this Declaration of Covenants, Conditions and
Restrictions, as the same may be amended from time to time.

Section 7. Pirst Mortgage. "First Mortgage" shall mean
and refer to any unpald and outstanding mortgage, deed of trust
ot other security [nstrument tecorded {n the records of the
office of the Clerk and Recorder of Arapahoe County, Colorado,
having priority of recocd over all other recorded llens, except
those govarnmental 1llens aade superior by statute (such as
genecal ad valorem tax liens and apecial assessments). “"Flrst
Moctgage,” for purposes of Article IV, Sectfon’ 12 and, with
respect to notice of cancellation or substantial modification of
certaln insurance policies, to Article VI, Section 3 hereof,
shall also mean and refer to any exa2cutocy land sales contract
wherain the Adafnistrator of Veterans Affaira, an Officer of the
United States of America i{s the seller, whether such contract is
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recorded or not, and whether such contract is owned by the said
Administrator or has been assigned by the said Administrator and
i{s owned by the Administrator's assignee, or a remote assignee,
and the land records [n the Office of the Clerk and Recorder of
Acapahoe County, Colorado show the sald Administrator as having
the record title to the Lot. .

Section 8. First Mortgagee. "First Mortgagee® shall
mcan and refer to any person named as a mortgagee or beneficlary
under any Plrst Mortgage (including, for purposes of Article IV,
Sectijon 12 and, with respect to notice of cancellation or
substantial wmodification of certain (insurance policies, to
Article VI, Section 1) hereof, the Adainistrator of Veterans
Affairs, an OEfficecr of the United States of America, and his
assigns under any execultory land sales contract whecrein the said
Administrator is identlfied as the seller, whether such contract
is recorded or not and the land records of the Clerk and Recocrder
of Arapahoe County, Colorado show the said Administrator as
having the record title to the Lot), or any successor to the
fnteceat of any such person under such Pirst Moctgage.

Section 9. Lot. “"Lot" shall mean and refer to any

separate numbered lot or plot of land shown upon any recorded
subdivision map of the Properties or any portion thereof, as the
. same may be amended from time to time, with the exception of the
Common Area and any public streets, but together with all
appurtenances and lmprovements now or hereafter thereon.

Section 10. Member. “Member” shall mean and refer to
each Owner of a Lot that is subject to assessment hereunder;
membership in the Assoclation shall be appurtenant to, and may
not be separated from, ownership of a Lot.

Section 11. Quwner. “Owner"” shall mean and refer to the
record owner, whether one aor more persons or entities, of fee
simple title to any Lot which is a part of the Propertles,
including contract 'sellers, but excluding those having such
interest wmerely as security for the ' performance of an
obligation.

Section 12, Properties. “Properties® shall mean and
cefer to that certain real property descrlbed on Exhibit A hereto
and such additfons thereto as may hereafter be brought within the
jurisdiction of the Association.

- ARTICLE II
PROPERTY RIGHTS IN THE_COMMON AREA

Section 1. Owners' Bas:ments of Enjoyment. Subject to
the orovisions of Section 2 of this Article, evary Owner shall
have a nonexclusive right and easement of enjoyment in and to the
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Common Area and such easement shall be appurtenant to and shall
pass with the title to every Lot.

Section 2. Extent of Owners' Basements. The rights and
easements of enjoyment created hereby sha be subject to the
tollowing:

(a) The right of the Association, {n accordance
with its Articles and Bylaws, to borrow money for the purpose of
improving the Common Area and, with written consent of the
Members entitled to vote two-thirds (2/3) of the votes of each
class of wmembecrship, to mortgage sald property as securlity for
any such loan; and

(b) The tcight of the Assocliation to take such
steps as are reasonably necessary to protect the Common Area
against foreclosure; and

{c) The right of the Association to promulgate and
publish rules and regulatlions which each Member shall strictly
comply with, including, but not llamited to, the right of the
Association to establish reasonable charges and/or admlssion fees
for the use of any recreatjonal facilities located on the Common

Area; and

(d) The right of the Associatjon, as provided In
its Articles and Bylaws, to suspend the voting rights and the
right to the use of recreational facilities, {f any; and

(e} The right of the Assoclation to dedicate or
transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members, provided that no
such dJdedication or transfecr shall be effective unless €irst
approved in writing by the Members entitled to vote two-thirds
{2/3) of the votes of each clasgs of membership hereunder, and
unless wrltten . notice of the proposed agreement and action
theceunder is sent to every Member at least thirty (30) days 1in
advance of any action taken. WNotwithstanding the foregoing, the
gcanting of peraits, licenses and easements for public utilities,
roads and/or focr other purposes reasonably necessary oc useful
for the proper maintenance or operation of the Properties shall
not be deemed a transfer within the meaning of this Subsection

(e); and

(€) The right of the Association, through I|ts
Board of Directors, to enter into, make, perform or enforce:
contracts, leases, agreements, licenses, easements and/or rlghts-
of-way, €or the use by Jwners, other persons, their family
aembers, quests and invitees, of real property, and any facilf-
ties or {improvements thereto and thereon, for pedestrian and
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vehicular access, ingress and egress to and from the Properties,
or any portion thereof, for vehbicular parking, or €or recrea-
tional use and enjoyment; and/or contracts, leases, 1licenses or
other agreements for cable or satellite television service to the
Properties, or any poction thereof. Any of such contracts,
leases, licenses, agreements, easements and/or rights-of-way, as
provided for in this subsection (£), shall be upon such terms and
conditions as may be agreed to from time to time by the Board of
Directors of the Association, which may include provisions b
21N 8 AURRCIRNED SRISWETAY 377581 VBINaNG R BB PRAg
such real property, and the facilities and improvements thereto
and- thereon, oproviding such cable or satellite televiasion
service, or other amounts which the B8oard deternines are
reasonably neceasary to secure any such contracts, leases,
licenses, agreements, easements aand/or rights-of-way, and any
such costs shall be treated by the Assoclatlon as common expenses
pursuant to Article IV hereof.

{g) The iight of the Association to close or limit
the use of the Common Area while maintaining, repairing and
making replacements in the Common Area. -

Section 3. Delegation of Use. Any Owner may delegate
his right of enjoyment to the Common Area and facilities to the
members of his tamily, his tenants, or contract purchasers who
reside on his Lot. .

Section 4. Payment of Taxes or Insurance by Mortgaqees.
Ficrst Mortgagees of Lots shall have the right, jointly or singly,
to pay taxes or other charges or assessments which are in default
and which may or have become 3 llen against the Common Area and
may vay overdue premiums on hazacrd Insurance policies or secure
new hazard insurance coverage on the lapse of a policy for the
Common Area, or the Lot which secures said First Mortgage Lf the
policy therefor is held by the Assocliation, and any First
Mortgagees wmaking any sucin payment shall be owed immediate
reimbursement thecrefor from the Association.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Bvery Owner of a Lot which {s
subject to assessment hereunder shall be a Member of the Assocla-
tion. Membership shall be appurtenant to and may not be separ-
ated from ownership of any Lot. .

Section 2. Class of Membecrship. The Assoclation shall
have two classes of voting mgubershlp.
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.Clasy A, Class A Members shall be all Owners, with the
exception of Declarant, and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be Members, and the vote for such
Lot shall be exercised as they determlne, but in no event shall
more than one vote be cast with respect to any such Lot.

Class B. The Class B Meaber shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned which is
neither leased, rented, nor otherwise occupied as a residence.
Leasing, renting, or allowing entry for resldential occupancy
shail terminate the Declarant's welghted voting advantage in
relation to any Lot so. leased, rented, or occupied as a resi-
dence, and will limit Declarant in relation to any such Lots to
the same voting rights as a Class A Membec. <The Class B member-
ship shall cease and be converted to Class A membership on the
tiappening of any of the following events, whichever occurs

earliest:

{a) when the total votes outstanding in the Class
A membership equal the total votes outstanding in the Class B
membership; provided, however, that if within one hundred twenty
(120) days of the occurrence of this event, additional real
propecty shall be annexed to this Declaration pursuant to Article
XII, Section 6§ hereof, so that after such annexation there would
be more votes outstanding In the Class B membership than in the
Class A membership, then the Class B membership shall be deemed
not to cease and not to have been coanverted to Class A

membership; or

{b) on that date which is five {5) years after the
date of recording of this Declacatlon in the office of the Clerk
and Recorder of Arapahoe County, Colorado; or )

. {c) in the event that there is nelther any new
unit construction initiated nor evidence of any continuing
construction, within the Properties, Eor a continuous period of

six (6) moaths. -

{d) on a date certain set forth {n written notice

by the Declarant to the Secretary of the Assoclation of 1its
intent to terminate its Class B voting crights as of such date;
provided, however, that in the "event there i3 more than one
Declarant, as herelnafter defined, such notice must be signed by

all such Declarants. . e st

' ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. <Creation of the Lien and Personal Obligation
of Asgsegssment3. Each OQwner of any Lot, lnclud{ng'oeclurant, by
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acceptance ot a deed therefor, whether 'or not it shall be so
expregsed {n such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges, (2) special
assessments and (3} reconstruction aasgessmsents, such assessments
to be established and collected as herefnafter provided. The
annual, speclal and reconstruction asasessaents, together with
interest, late charges, costs, and reasonable attocrney's fees,
shall be a charge on the land and shall be a continuing lien upon
the Lot against which each such assessment ia made. The lien may
be enforced by foreclosure of the defaulting Owner's Lot by the
Association in like manner as a mortgage on real property. 1In
any such foreclosure tfie Owieér shall be required to pay the costs
and expenses of such proceedings, kncluding reasonable attorney's
fees. The Board of Directors or managing agent of the Associa-
tion may prepare a written notice setting forth the amount of
such unpajid indebtedness, the name of the Owner of the Lot and a
description of the Lot. Such a notice shall be signed by one of
the Board of Directors or by the managing agent of the Associa-
tion and may be crecorded in the offlce of the Cleck and Recorder
of the County of Arapahoe, Colocado. The llen tor each unpaid
assesament attaches to each Lot at the beginning of each assess-
ment perlod and shall continue to be a lien against such Lot
until paid. The costs and expenses for €iling any notice of lien
shall be added to the assessaent for the Lot against which it {s
‘f1lled and collected as part and parcel thereof. BEach assessaent,
together with {interest, late charges, costs, and reasonable
attorney's Cfees, shall also be the personal obllgation of the

tson who was the Owner of such Lot at the time when the
asscasment becasé due. The peéisonal 651 tén*”l’m delinquent
assessments shall Hot pass a ner's successo nt
Unless expressly assuié‘&“‘h"”jthmg- rhe A Assoclattgn s 1ien on.a lot
tor “assessment shall beé superior to~ any homestead exemption now
of hereaftec provided by the laws of the State of Colorado or any
exemption now or herealter provided by the laws of the United
States. - The acceptance of a deed to land subject to this
Declaration shall constitute a waiver of the homestead and any
other exemption as agalnst uld usesmnt 1llen.

Section 2, l’nrg%le ot Assessuents. The assessmeats
levied by the Association al used exclusively to promote
the cecreation, health, safety and welfare of the residents of
the Properties, and for all of, those purposes and activities
which may be required of the Association or which the Assoclation
may be empowered to pursue pursuant to this Declaration, the
Articles of Incorpocation or Bylaws of the Assocliation, including
without limjitation the improvement and saintenance of the Coamon
Area and the exterlor of the residences located on the Lots, and
payment of any master meterad utility charges such as vater and
sewer service fees. .

*
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Section 3. Maximum Annual Assessment.

{a) Until commencement of the second amual
assessment period, the maximum annual assessment shall be Seven
Hundred Forty-Four Dollars ($744.00) per Lot, subject to the cate
of assessment on Lots owned by Declarant, as provided in Section
7 of this Article 1Iv. .

. (b) Effective with commencement of the second and
each subgequent annual assessment period, the maximum annuval
assessment against each Lot shall be iIncreased effective each
annual assessment year in conformance with the rlise, {f any, of
the Consumer Price Index published by the U.S. Department of
Labor, Washington, D.C., for All Items and Major Group Figures
for All Ucban Consumers (1967 = 100), for the one (1) year perlod
ending with the preceding month of July; this annual increase in
the maximum annual assessment shall occur automatically upon the .
commencement of each annual assessment year without the necessity
of any action being taken with respect thereto by the Associa-
tion. In the event the aforesaid Consumer Price Index is not
published, for wlatever reason, then the increase in the maximum
annual assessment, as provided herein, shall be calculated by
ugfing a substantially comparable .lndex de91gnated by the Board of
Directors of the Association.’ .

(c) Etfective vith conmencement of the second and
each subsequent annual assessment period, the maximum annual
assessment may be increased above that established by the
Consumer Price Index formula by a vote of the Members for the
next succeeding annual assessment year and at the end of each
such annval assessment perlod, for each succeeding annual
assessment year, provided that any such Increase shall have the
asgent of two-thirds (2/3) of each class of Members who are
voting in person or by proxy, at a meeting duly called for thls
purpose, written notice of which shall be sent to all Members not
less than 30 days nor more than 60 days in advance of such
meeting setting forth the purpose therefor.

{(d} Subject to the terms and provisjons of Section
7 of this Article IV relating to the obligation Of the Declarant
to pay to the Assoclation amounts sufficient to meet certain
shortfalls In assessments, the Board of Directors of the Associa-
tion may, at any time and from time to time, after consideration
of the projected maintenance costs and other financial needs of
the Assoclation, €ix the actual assessment against each Lot in an
amount less than the maximum; provided, however, that written
notice of any change in the amount of the actual assessaent
(whether to an amount less than or equal to the maximum) shall be
sent to every Owner at least thirty (30) days in advance of the
effective date of such change.



-(e) The limjitations contained in this Section 3
shall not apply to any change in the maximum, actuval and basis of
the assessments undertaken as an incident to a merger or consol-
fdation In which the Association 1ls authorized to participate
under its Articles of Incorpotatlon.

(E) The Association shall wmaintain an adequate
resecrve fund out of the annual assessments for the maintenance,
repait and replacement of those portions of the Common Area that
must b2 maintained, tepalred or teplaced on a periodic basis.

Section 4. SPecial Asgessments. In addition to the
annual and reconstruction assessments authorized in this Article
IV, the Associatlon may levy, in any assessment year, a special
assessment applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any constructioa,
reconstruction, repair, or replacement of a capital Improvement
upon the Common Area, including E£ixtures and personal property
related thereto, or for the funding of any operating deficit
incurred by the Assoclatlon. Aany such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of Members
who ace votlng in person or by proxy at a meeting duly called for
this purpose, and shall be set egually against each Lot, subject
to the rate of assessment on lots owned by Declarant as more
fully provided in- Section 7 of this Article IV,

Section 5. ©Notice and Quorum for Any Action Authorlized
under Sections 3 and 4. Wrltten notice of any meeting called for
the purpose of taking any actlion authorized under Sections 3 or 4
of this Article shall be sent to all Members not less than 30
days or sore than 60 days in advance of the meeting. At the
Eirst such meeting called, the presence of Members or of proxies
entitled to cast sixty percent (60%) of all the votes of each
class of membership shall constitute a gquorum. If the required
quorum is not present, another meeting may be called subject to
the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum
at the preceding meeting, No such subseguent meeting shall be
held more than 60 days following the preceding ueet!ng.

Sectlon 6, Reconstzuctlon Assessments. In addition to
the annual and speclal assessments authoriz n this Article 1V,
the Association may levy, in any assessment year durlng which
insurance proceeds are Insufficlent to repalr or reconstruct any
damaged or destroy=d structures located on Lots or Improvements
on the Common Area, which are cover=ad by a policy of property
insurance carried by the Assoclation, a reconstruction assessment
for the purpose of repair or reconstructfon of such damaged or
destroyed structuctes. All such reconstruction assessments shall
be equal to the amouant by which the cost of repair or tecoastruc-
tion of such structure(s} or laprovements exceeds the sum of the
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insurance proceeds awarded foc the damage or destcuction thereof
and shall be set proportionately against each Lot. Such recon-
stcuction assessaents shall be due and payable as provided by
resolution of the Board of Directors, but not sooner than thirty
{30) days after written notice hereof; provided, however, that,
in appropriate circumstances, the Assocliation wmay proceed
directly against any Owner pursuant to Article IX, Section 4
hereof for any such amount. - o

Section 7. Rate of Assessaent. Annual, special and
reconstruction assessments shall be fixed at a uniform trate for
all Lots sufficient to meet the expected needs of the Associa-
tion, WNotwithstanding anything to the contrary contained In this
Declaration, however, the rate of annual and special assessments
set for the Lots owned by ODeclarant which are nelther leased,
tented, nor otherwise occupied as a residence, shall be fixed at
ons-guarter (1/4) of the assessment rate for the other Lots;
provided, however, that at the time any Lot owned by Declarant is
leased, rented, or occupled as a residence, that Lot shall be
assessed at the uniform rate of assessment for privately owned
tots. In the event that, prior to the teraination of the Class B
mesbecrship, assessments for annual common expenses, exclugslve of
those amounts held by the Assogiation for an adequate ceserve
fund and for the working capital fund, fail to equal or exceed
the actual expenses {ncurred by the Assocliation during any
pacrticular annual assessment period because of such partlal
Declarant assessment, then Declarant shall pay a- sufficient
amount, up to the amount of full parity on such assessments, to
the Associatlion to meet any such shortfall so long as: {a)
written notice has be glven by the Assocfation to the Declarant
within sixty (60) days following the termination of the then-
current €iscal year of the Association or at the time of the
tecalnation of the Class B aembership, but in no event more than
- one (umyoac following the termination of such Class B member-
ship, a (b) Declarant shall have no obligation for any such
shortfall caused by expenditures for capital isprovements or by
any decrease In assessaents, includlng without 1limitation the
levying of any assessment in an amount less than the maximum for
any annual assessaent period, unless the same hax previously been
approved in writing by Declarant. 1In the event there Is more
than one ™Declarant,” as deflned in this peclaration, then,
subject to the conditions hereinabove stated, each such Declarant
shall pay a pro cata share of the aforesaid ®shortfall®, such pro
rata shace to be based on the total amount of asgessaments due
from each Declacant coapacesd to the total amocunt of assessaments
due Ecom all Declarants, during the applicable annual assessaent

period.

Section 3. Date of Commencement of Annual Asses3ments.
The initlal annual assessment shall coamence on the rast day of
the month following conveyance of the Common Area by Declarant to
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the Assoclation, .and -the second and each subsequent annual
assessment perliod shall correspond with the Eiscal year of the
Association. The annual assdessments shall be wmade due and
payable in twelve monthly installments per annum on such dates as
determined by the Board, provided that the first annual assess-
ment shall be adjusted according to the number of months in the
ficrst annual assessaent year. Any Owner purchasing a Lot between
installmeat due dates shall pay a pro rata share of the last
installment due. :

) Section 9. Effect of Nonpayment of Assessments
Remedies of the Association. Any assessment not pald within ten
10) days after the due date thereof shall bear Interest from the
due date at the rate of eighteen percent (18%) per annum, or at
such lesser crate as may be set from time to time by the Associa-
tion, and the Assoclation may assess a monthly late charge
thereon. The Association may bring an actlon at law agalnst the
Owner personally obligated to pay the same, or foreclose the lien
against such Owner's Lot, and In the event a judgment |is
obtained, such judgment shall include interest on the assessment
and a reasonable attorney‘’s fee to be fixed by the court,
together with the costs of the action, and may {include 1late
charges, as above provided. NO Owner may waive or otherwise
escape liability for the assessments provided for hereln by non-
use of the Common Area or abandomment of his Lot.

. Section 10. Workl Capital Fund. The Associatioan oc
Declarant shall require Cthe i!ut Owner of any Lot who purchases
that ot from Declarant to make a non-refundable payment to the
Assoclation in an amount equal to two (2) times the monthly
installment of the maximum annual assessment against that Lot fin
effect at the time of conveyance of the Lot, which sum shall be
held, without interest, by the Assoclation as a working capital
fund. The Assocliation shall have no obligation to pay interest
on said funds to any Owner. Saild working capital fund shall be
collected and transferred to the Association at the time of
closing of the sale by Declarant of each Lot, as aforesaid, and
all such working funds shall be maintained in a segregated
account for the use and benefit of the Assoclation as it deems
desicrable, including but not limfted to the use to insure that
the Board of Directors of the Association will have cash avall-
able to meet unforeseen expendlibures, or to acquire additiopal
equipment or services deemed necessary or dJdesirable by the
Board.  Such payment to the working capital fund shall not
relleve an Owner from making the cregular payment of assessments
as the same become due. Upon the transfer of his Lot, an Owner
shall be entftied to a credit £from his transferee for the
aforesaid payment to working capftal fuad,

Section 11. payment for Watsr and Sewer Service. In
the event all Lots and/or any portion of the Common Area shall
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recelive water 2ad 3sewer service through master metec (3) and the
Assoclation shall €ail or refuse to pay the costs, fees and
charges for such secvice, the Owners of each Lot, by acceptance
of a deed therefor, covenant and agree to pay their proportional
shate, as herelnafter provided, of such costs, fees and charges,
on a continuing basis dJdirectly to the governmental agency or
public utflity providing such secvice. "The proportional share"
to be paid by the Owners of each Lot, as hereinabove provided,
shall- be a fraction, the numerator of which shall be the square
footage of the Unit owned by sald Owner, ‘and the denominator of
which shall be the total square footage of all Unlts served by

such meter.

Section 12. Subordination of the Lien to Mortgages.
The lien of the assessments provided for hereln, including
sithout limftation any fees, costs, late charges or interest
which may be levied by the Association in connection with unpaid
assesgsments, shall be subordinate to the 1lien of any First
Mortgage. Sale or transfer of any Lot shall not aftfect the liens
foc said assessment charges, except that any sale or transfer of
any Lot pursuant to foreclosure of any such First Mortgage, or
any proceeding in lieu theceof, shall extinguish the lien of such
assgsessment charges which became.due prior to any such sale or
transfer, or foreclosure or any proceeding in lieu thereof;
provided, however, that any such delinquent assessment charges,
including interest, late charges, costs and reasonable attocrney's
fees, which are extinguished as provided herein, may be realloc-
ated and aasessed to all Lots as a common expense. No such sale,
transter, foreclosure, or any proceeding {n lleu thereof, shall
relieve such Lot from 1llability for any assessment charges
thereaftec becowing due, nor from the lien thereof; provided,
however, that in the event of foreclosure of a First Mortgage or
the taking of a deed in lieu thereof, such First Mortgagee shall
not be ljable for unpaild assessments ot other charges which
accrue prior to the acquisition of title to the Lot in question

by such First Mortgagee.

) ARTICLE V
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Composition of Committee. The Architectural
Conttol Committee shall cons{st.of three (3) or more persons
appointed by the Board of Directors of the Assoclation; provided,
however, that until all Lots have been conveyed to the first
Owner thereof (other than Declarant), Declarant shall appoint the
Architectural Control Committee. A majority of the Committee may
desfgnate a representatfve to act for it.

Section 2, Review by Committee. No satructure or any
attachment to an existing structure, whether a residence, any
bujlding, a tennis court, 2 swimming o00l, fences, walls,
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canoples, awnings, roofs, exterior lighting facilities, athletic
. Eacllity, or other similar lmprovements or attachments, shall be
constructed, erected, placed or installed upon the Propertles, no
alteration of the exterlor of a residence ocr other structure
shall be made, and no change {n the final grade, nor the [nstal-
lation of or any change in any landscaping, shall be performed,
unless complete plans and specifications therefor (said plans and
specifications to show exterior design, height, materials, color,
location of the satructure or addition to the structure, plotted
horizontally and vertically, locatlon and size of drivevays,
general plan of landscaping, Eencing, walls, windbreaks and
grading plan, as well as such other materlials and Information as
may be requlired by the Committee) shall have been flrst submitted
to and approved in writing by the Archltectural Control Com-
mittee. The Architectural Control Committee shall execclse Its
reasonable judgment to the end that all attachments, {mprove-
ments, construction, landscaping and alterations to residences,
other structures, and property, within the Propertlies, conform to
and harmonize with the existing surroundings, rtesidences,
landscaping and- stcuctures, In {ts review of such plans,
specifications and other materlials and information, the Archl-
tectural Control Committee may require that the applicant(s)
reimburse the Committee for the- actual expenses Incurcted by the
Committee In the review and approval process. Such amounts, |t
any, shall be levied as part of the common expense assessment
against the Lot for which the request for Acrchitectural Control
Committee approval was made and, as such, shall be subject to the
Assoclatlon's llen for assessments and subject to all other
rights of the Assoclation for the collection thereof, as more
fully provided in thls Declacatlon.

Section 3. Procedures. The Architectural Control
Committee shall approve or sapprove all requests for archi-
tectural control approval within forty-five (45) days after the
complete - submisslion of all plans, specifications, and other
materlals and {information which the Committee may require in
conjunction therewith. In the event that the Architectural
Control Committee fajls to approve or disapprove any rcequest
withi{n forty-five (45) days atter the complete submissfon of all
plans, speclfications, wmaterials and other {nforwmation with
respect thereto, approval shall not be required and this Article
shall be deemed tn have been fully coaplled with.

) Section 4. Vote and Apoeal. A majority vote of the
architectural Control Committee ls required to approve a request
for architectural approval pursuant to this Article, unless the
Committee has designated a representati{ve to act for it, In which
case the decision of such_ represesntative shall control. 1In the
event a representative acting on behalf of the Architectural
Control Committae denias a request for archltectural approval,
the applicant(s) thereof shall bhave the right to an appeal of
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such denial'~to -the tull Co-lttee,' upon request therefor
subaitted to the Committee within thirty (30) days aftter such
applicant {8) zecelive notice of the denlal of their architectural
application from said representative. _In the event an applica-
tion for architectural approval Iis denied by the Architectural
Coatrol Comsittee, whether pursuant to an original request for
appcoval or on appeal from a decislon of a representative of the
Committee, the applicanti{s) .therefoc shall have the right of
appeal to the Board of Diresctors of the Association, if a written
tequest for a heacing on an appeal of the same shall be submitted
to the Board of Diractors of the Assoclation within thirty (30)
days after the applicant(s) for such architectural approval’
teceive notice of the Committee’'s denial of thelir application.

Section 5. Records. The Architectural Control Com-
mittee shall maintain writtean records of all applications
submitted to it and all actions taken by it thereon, and such
recocrds shall be available to Members for inspectlon at reason-
able hours of the business day. S e e e .

Section 6. Llabllltz. The Architectucal Control
Committee and the members thereof, as well as any representative
of the Committee designated to act on its behalf, shall not be
liable in damages to any person subaitting requests for approval
9t to any Owner, by reason of any action, failure to act,
approval, disapproval, or tallute to approve or disapprove in
teqgard to any matter within fts jucisdiction heceunder.

Section 7. Vacrlance. - The Architectural Control
Committee may grant reasonable variances or adjustments from any
conditions and cestrictions imposed by this Acrticle or Article X
heceof, in order to overcome practical difficulties and prevent
unnecessacry hacdships arising by reason of the application of the
conditions and restrictions contained in this Acticle or Article
X hereof. Such variances or adjustments shall be granted ounly in
case the granting thereof shall not be materlally detriaental or
injurious to the other property or iaprovements in the neighbor-
hood and shall not allltate aqainst the general lntent and
pucrpose hereof. . -

Sectlon 8. Oalvets. The apptoval ot consent of the
Architectural Control Committee, any representative theceof, or
the Board of Directocs of the Assoclation, to any appllcatlon forc
acchitectural approval shall not be deemed to constitute a walver
of any cight to withhold or deny approval or consent by the
Committee, any reapresentative thereot, or said Board of
Directors, as to any application or other matters whatsoever
:ubseq:ently oc¢ addxtionall; submitted for approval or consent

ereundec.

ARTICLE VI
INSURANCE

Section 1. Insurance on Common Area. The Association

shall maintain {insurance covering all ({insurable Iimprovements
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located or censtructed upon the Coamon Atea. The Association
shall maintain the Collowing types of {nsurance, to the extent
that such insurance {s reasonably available, considering the
avallablility, cost and risk coverage provided by such lnsurance,
and the cost of said coverage shall be pald by the Association as
a common expense, WNotwithstanding any of the specific lnsurance
cequirements specifled in this Acticle VI, the Association wmay
also consider in determining the types and amount of insurance it
needs to obtain, the then-existing requirements of HUD, VA, FNMA
and FHLMC, with respect to their Insurance, guaranty, or purchase
of Pirst Mortgages secured by Lots. .

fa) A policy of property lInsurance covering all
insurable [mprovements located on the Common Area, except forx
land, foundation, excavation and other matters normally excluded
€rom coverage, in an amount anot less thaan necessacy to comply
with any co-insucrance, percentage stipulated Lla the insurance
policy. Purther, sald policy shall contain a “Replacement Cost
Endocsement” providing that any claim will be settled on a full
ceplacement cost basis without deduction for depreclation, and
include an ®"Inflation Guard Bndorsement® and an "Agreed Amount
Endorsement.® The Assoclation may also purchase a "Demolition
Endorsement,” an "Increased Cost of Construction Endocsement,” a
*Contingent Liability from Operation of Building Laws Endocse-~
sent," a "Vacancy Permit Endorsement® or the equivalent, and/or
coverage on personal property owned by the Assoclation including
fixtures and building service equipment, Curnishings and
supplies. Such iInsurance as malntained by the Association
pursuant to this subsection shall afford protection against at
least the following: ’ -

(1) 16ss or damage by fire and other perils
normally covered by the standard extended coverage
endorsement; and’

(2) such other cisks as shall customarily be
covered with respect to projects similar in construc-
tion, location and use including all perils normally
covered by the standard "all risk™ endorseament, whare
such is available, * : .

{b) A Ccomprehensive policy of public 1liability
insurance covering all of the Common Area, Ilnsuring the Assoclia-
tion in an amount not less than $1,000,000.00 covering bodily
injury, including death to persons, personal injury and property
damage 1liability arising out of a single occurrence, Such
coverage shall include, without limitation, legal 1liability of
the finsureds for property damage, bodily injurles and deaths of
persons in connection with the operation, maintenance or use of
the Common Area, legal liabllity arising out of lawsuits related
to employment contracts of the Association, and protection

-~
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against 1liability €for non-owned and hired automobiles; such
covera?e may also [nclude, LE appllcable. comptehensive automo-
bile liability i{nsurance, garagekeeper's llabillty, liability Eor
property of others, host 1liguor liability, water damage liabi-
lity, contcactual 1lisbility, workmen's compensation insurance for
employees of the Association, and such other cisks as shall
customarily bde required by private {institutional wortgage
lnvestors with cespect to projects similar In construction,
location and use. ' :

(c) A policy providing comprehensive -fidelfty
covérage or fidelity bonds to protect against Jdishonest acts on
the part of offlcers, Airectors, trustees and employees of the
Asgsociation and all othecrs who handle or are responsible Ctor
handling funds of the Assocliation, In an amount at least equal to
the estimated maximum of funds, lncluding maintenance reserves in
the custody of the Assoclation at any given time; provided,
however, that such fidelity coverage or fidelity bonds shall not
be in an amount less than the greater of . three . (3) oonths
aggregate assessments on all. Lots, plus such reserve funds, or
one hundred and f€ifty percent (150%) of the Assoclation's
estimated annual operating expenses and reserves. Such fidelity
covetrage or bonds shall meet the .following requirements:

(1) al) such fidellty coverage or bonds shall
name the Association as an obllgee;

(2) such Eldelity coverage or bonds shall
contain walvers of any defense based upon the exclusion
of persons who serve without compensation from any
definition of "employee” or similar expression.

In the event the Association has delegated some or all of I|ts
responsibility for the handling of funds to a managing agent, the
Association say requir= the managing agent to purchase at Llts own
expense, a policy of fidelity Insucance or bonds which fully
complies with the provisions of this subparagraph (c).

{(d} If the Common Area, or any portion thereof, is
located within an aces {dentified by the Pederal Emergency
Management Agency as having speclal flood hazards, and £flood
Insurance coverage on the Common Area has’ been made avajlable
under the National Flood Insurance Program, then such a policy of
flood insurance on the Common Area in an amount at least equal to

the lagser of:

(1) the maximum éovetage avajilable under the
National Flood Insurance Program for all buildings and
other {nsurable property located within a designated

flood hazard area; ot



- (2) one hundred betcent (00%) of current
replacement cost of all buildings and other Insurable
property located within a designated €lood hazard
area. . . RN ..

- (e) In addition, the Assoclation may aobtain
insurance agalnst such other risks of a similar or dissimilar
nature as it shall deem appropriate, to the extent that such
coverage 1ls ceasonably avajlable, including but not limited to
personal liability f{nsurance to protect directors and officers of
the Association from personal 1liability {in relation to their
dutles and cesponsibilities in acting as directors and offlcers
on behalf of the Association and, Lf appropriate, coverage for
loss or damage resulting from steam boller equipment or air
conditioning equipment accideats in an amount aot 1less than
$100,900.00 pecr accident per locatlon or such greater amount as
may be deemed prudent by the Assoclation based on the nature of

the property. .

-Section 2.- Insurance on the -Structures on Lots. The
Board of Directors of the Assoclatlon or lts agent may, but shall
not be obligated to, obtain and maintain, to the extent that such
ingsurance ls reasonably avallable, considering the availabilfty,
cost and risk coverage provided by such Insurance, a policy of
property insurance covering the structure(s) located on each Lot,
except for land, foundation, excavation and other items normally
excluded (rom coverage, with an amount not 1less than that
necessary to comply with any co-insurance percentage stipulated
in the fnsurance policy.  Further, said policy shall contain a
"Replacement Cost Endorsement® providing that any claim will be
gsettled on a full replacement cost basis without deduction for
depreciation, and fncluding an "Inflation Guard Endorsement® and
an “"Agreed Amount Endorsement.” The Association may also
purchase a “"Demollition Endorsement,” an “"Increased Cost of
Construction Endorsement,™ a "Contingent Liability from Operation
of Building Laws Endorsement,” and/or a "Vacancy Permit Endorse-
ment” or the equivalent.  Such insurance as maintained by the
Asgsociatlon pursuant to this section shall afford protection
against at least the following: o

(a) loss or damage by flre and other perils
normally covered by the standard extended coverage endocrsement;
and SoTmEl ’

(b} such -other risks as shall customarily be
covered with respect to ‘orojects similar in construction,
location and use, including all perils normally covered by the
standard "all risk” endorsement, where such §s available.

Section 3. General Provisions of Insucance Pollcles.
All policies of {insucance carcied by the Assoclation sha be
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carried in blanket policy form naming the Assocliation as insuced,
or its designee as trustee and attorney-in-fact for all Ownecs,
and each Owner shall be an insured person under such policles
with cespect to liability acising out of any Owner's membership
in the Association. The policy or policies shall coatain a
standard non-coatributory FPlrst Mortgagee's clause in favor of
each Pirat Mortgagee and a provision that it cannot be cancelled
or materiaslly altered by either the lnsured ocr the insurance
comspany until thirty (30) days' prior written notlce thereof is
given to the iInsured and each Flrst Mortgagee, {insurer or
guarantor of a First Mortgage on a Lot. The Association shall
furnish a certified copy or duplicate original of such policy or
tenewal thereof, with proof of premium payment and a certificate
fdentifying the interest of the Owner [n qQuestion, to any party
in interest, including Pirst Mortgagees of Lots, upon request.
Any such Owner's policy shall also contain waivers of subroga-
tion. All policies shall contain walvers of any defense based on
invalidity arising from any acts or neglect of an Owner where
such Owner is not under the control of the Association.

Section 4. peductibles. NOo policy of {insurance of
which the Assoclation or Its designee is the beneficlary shall
include a deductible clause in an amount greater than $500.00 or
1% of the face amount of the policy. Any loss falling within the
deductible portion of such policy shall be borne by the person or
entity who is responsible for the repair and maintenance of the
property which is damaged or destroyed. In the event of a joint
duty of repair and maintenance of the damaged or destroyed
property, then the deductible shall be borne by the Association.
Notwithstanding the foregoing, after notice and hearing, the
Assocjation may determine that a loss, either in the form of a
deductible to be pajd by the Assoclation or an uninsured loss,
cesulted from the act or negligence of an Owner. Upon said
detecaination by the Association, any such loss ocr portion
thereof may be assessed to the Owner in question and the Assoclia-
tion may collect the amount from sald Owner in the same manner as
any annual assessment.

Section’ 5. Insurance Trustee. The Association may
authorize a cepresentative to act ior It, including any trustee
or successor thereto, who shall have exclusive autho:ltz to
nagotiate losses under any policy providing property or liability
fnsurance. Such iasurance trustee shall act as attorney-in-fact
tfor the purpose of purchasing and malntaining Insuctance, fnclud-
fng: the collection and appropriate disposition of the proceeds
theceof; the negotiation of losses and execution of celeases of
Liability; the execution of all documents; and the performance of
all other acts necessary to accomplish such purpose. Said party
may also receive, hold or otherwise properly dispose of any
proceeds of Insurance {in trust tor Owners and their FPlrst

Mortgagees as their intecest may appear.
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Section 6. Association Insurance as Pr;iag% Coverage.
IE at the time of any loss under any policy whic s iIn the name
of the Association, thece is other Insurance In the name of any
Owaer and such Owner's policy covers the same property or loss,
or any pocrtion thereof, which Is covered by such Association
policy, such Assoclation policy shall be primary fnsurance not
contributing with any of such other insucrance. An Owner shall be
liable to the Association for the amount of any diminution of
insurance proceeds to the Association as a result of policies of
insurance of an Owner, and the Association may collect the amount
from said Owner in the same manner as any annual assessment. Any
such Owner's policy shall also contaln waivers of subrogation.

Section 7. Acceptable Insurance Companies. EBach hazard
insucance pollcy purchased by the Association must be written by
& hazard insurance carrier which has a current rating by Best's
Insurance Reports of B/VI or better, or a financial rating of
Class V provided it has a general policy holder's rating of at
least A, and is authocized by law to do business lan the State of
Colorado. The Association shall not obtain any policy where (a)
und2c the terms of the {nsurance company's chacrter, bylaws, or
pol icy, contributions or assessments may be made agalnst the
mortgagor or mortgagee's designee or (b) under the terms of the
cariclier’'s charter, bylaws, or policy, loss payments are contin-
gent upon action by the cacrfer's Board of DdDirectors, pollcy
holders or members, or (c). the policy includes any liaiting
clauses (other than lInsurance conditions) which could prevent
mocrtgagees or any Owner from collecting insurance proceaeds,

Section 8. Insurance to be Maiantalned %1 Qwnecrs. The
Owner (s) of each Lot shall ligated to malntaln insurance on
the structures located on his Lot in form and amounts sufficient
to comply with the provisions of Section 2 of this Article VI, {if
such lnsurance is not maintained by the Assoclation. Purther,
insurance coverage on the furnishings and other items of personal
property belonging to ap Ownér shall be the responsibility of the
Owner thereof. -Owners shall also be responsible for obtaining
such policies of title Insurance related to any sale of a Lot
other than the purchase by the initial Owner from  the Declarant.

Section 9. Annual Revlew of Insurance Policies. All
insurance policies carried by thé& Association all be reviewed
at least annually by the Board of Directors of the Association to
ascertain that the coverage provided by such policies adequately
covers those risks insured by the Association. Prior to obtain-
ing any policy of fire Insurance or cenewal thereof, the Board of
Directors or the managing agent of the Association aay obtain a
written appraisal from a duly qualified real estate or {insurance
appralser, or other person knowledgeable as to replacement costs,
which appraisec shall reasonably estimate the full ceplacemeat
value of the Improvements to the iansured for the purpose of

-19-



determining the amount of insurance required pursuant to the
provisions of this Article. Any Flcrst Mortgagee of a Lot shall

bé fuinished with a copy of such appraisal upon request. -

ARTICLE VII
DAMAGE OR DESTRUCTION

Section 1. Damage to Common Acrea. In the event of
damage or destruction to all or a portion of the Common Area due
to fire ocr other adversity or disaster, the insurance proceeds,
1f sufficient to recoastruct or repair the damage, shall be
applled by the Association to such reconstruction and repair. 1If
the insurance proceeds with respect to such Common Area damage or
destruction ace (insufficient to repair and reconstruct the
damaged or destroyed Common Area, the Association. shall levy a
ceconstruction assessment {n the aggregate amount of such
insufficiency pursuant to Article IV, Section 6 hereof and shall
proceed to make such cepalrs or reconstruction, unless the Owners
and First Mortgagees of Lots agree not to repair and reconstruct
such damage, in accordance with the terms and provisions of
Article XI hereof. No distributions of insurance proceeds shall
be made unless .made jointly payable to the Owners and Flcst
Mortgagees of thelr respective Lots, If any. The reconstruction
assessment provided for herein shall be a debt of each Owner and
a2 lien on his Lot and the {laprovements thereon, and may be
enforced and collected in the same manner as any assessment lien
orovided for in this Declaration.

Section 2. .M{EMW&&%& In the
event of damage or destruction to any structure locat on a Lot
due to fire oc other adversity or disaster, the insucance
proceeds shall be adjusted with the Assoclation and paid or
payable to the Association as trustee for the Owners, but to be
held by the Association in trust for Owners and First Mortgagaes
as their intecests may appear. "Repalr and reconstruction® of any
structure, as used in this Section 2, shall méan restoring the
improvements to substantially the same condition in which they
existed prior to such damage or destruction, with each such
structure having the same boundaries as before.

(a) If such insurance proceeds are sufficient to
repair or reconstruct any damaged or destroyed structuce, the
Assoclation shall promptly authorize the necessary repalc and
reconstruction work, and the insurance proceeds shall be applied
by the Association to defray the cost thereof.

(b) 1If the insurance policy covering the loss is a
policy of property insurance carried by the Assoclation pursuant
to Article VI, Section 2 of this Declaration and such insurance
proceeds are insufficient to repalr or reconstruct any damaged or
destroyed structurs, such damage or destruction shall be promptly
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repalired and -reconstructed by the Association, using the insur-
ance proceeds and the proceeds of a reconstruction assessaent
levied as provided in Article IV, Section 6 hereof. The recon-
struction asseassment provided for herein shall be a debt of each
Owner and a. lien on such Owner's Lot and the {mprovements
thereon, and shall be enforced and collected as provided |in
Article IV hereof. .

{c) 1f the insurance policy covering the loss |s
not a policy of property Lnsurance cacrried by the Association
pursuant to Article VI, Section 2 of this Declaration and the
insurance proceeds are Insufficlient to repalic or reconstruct any
damaged or destroyed structure, such damage or destruction shall
be promptly repalired and reconstructed using the avajilable
fnsurance proceeds and other personal funds of the Owner({s) of
the Lot on which such damaged or destroyed structure 1s located.

ARTICLE VIII
PARTY WALLS

Section 1. Definition. Por purposes of this Article
VII, "Party Wall® shall mean and refer to any wall which ls part
of the original constructlion of. the structures located on Lots
and 1s placed on or Iimmediately adjacent to a Lot line and which
gseparates two (2) or more structures,

Section 2. General Rules of faw_to Apply. To the extent
not inconsistent with the provisions of thls Article, the general
rules of law regarding Party Walls and liability for property
damage due t6 negligence or willful acts or omissions shall apply
thereto. :

Section 3. Sharing of Repair and Maintenance. The cost
ot teasonable repair  and malntenance of a Party Wall shall be
shared by the Owners who make use of the Party Wall in proportion
to such use.

Section 4. Destruction by Fire or Other Casualty. 1If a
Pacrty Wall s destroy ocr damaged by re or other casualty, any
Owner vwho has used the Party Wall may restore. it, and {f the
other Owners thereafter make use of the Party Wall, they shall
contribute to the cost of restocation thereof in propoction to
such use wlthout prejudice, however, to the right of any such
Owners to call for a larger contribution from the others under
any rule of law tegarding 1iabllity for negligent or willful acts
nor omissions.

Section 5. Heatheémtootin . ﬂoéwlthstandlng any other
provision of this- Acrticle, an Owner who by his negligent or
willful act causes a Party Wall to b2 exposed to the elaments

shall bear the whola cost of furnishing the necessary protection
against such elements.

- -
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Section 6. Right to Contributjon Runs with Land. The
tight of any Ownar to contcribution from any other Owner undec
this Article shall be appurtenant to and run with the land and
shall pass to such Owner's successors in title. :

Section 7. Arbitration. In the event of any dispute
atising concerning a Party Wall, under the provisions of this
Article, each party shall choose one arblitrataor, and such
arbitrators shall choose one additjonal acbltrator, and the
decision shall be by a majority of all the arbitrators. Should
any party rcefuse to appoint an arbitrator within 10 days after
written request therefor by an Owner, the Board of Directors of
the Association shall select an arbitrator for the refusing
party. The parties to the arbitration shall share the costs

theceof, but each party shall pay its own attorneys' fees.
' ARTICLE IX

EXTERIOR MAINTENANCE

Section 1. General. The Association shall provide all
majintenance, repair and replacement necessacy upon the Common
Area and all structures and other {iaprovements located thereon
and all exterlor maintenance, repair and replacement upon all
ilmprovements and structures located upon the Lots, including,
without limitation, the following: painting; repair; replacement
and care of roofs; gutters, dowan spouts, exterior building
sutfaces, Cfences, and walks; provided, however, that such
exterior malatenance shall not include doors,. windows and other

glass sucfaces,

Section 2, Access Basement. Each Lot shall be subject
to an easement in favor of the Assoclation (inclading its agents,
employees and contractors) for pecforming maintenance as provided
in this Article IX during reasonable hours after reasonable
notice to the Owners or occupants of any affected Lot, except
that in emergency situations, eatry upon a Lot may be made at any
time, provided that the Owners or occupants of atffected Lots
shall be warned of iampending emergency entty as early as is
reasonably possible. The interioc of any residence located on a
Lot shall not be subject to such easements as. provided for in

this Section 2.

Section 3. Maintenance of Landscaping. The Assoclation
shall be cesponsible for the landscaping a:'ﬁ maintenance of the
Common Area, Including having the grass, weeds, trees, and
vegetation cut and/or trimmed whan necessary. No Owner shall, in
whole or in part, change the landscaping of any portion of the
Common Ace=a by the addition oc removal of any {tems thecreon
without the prior written approval of the Architectural Control

Comnittee.
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Section 4. Owner's Neqllgence. Notwithstanding
anything to the contrary contalned in this Declaration, in the
event that the need for maintenance or repair of the Common Area,
a Lot, or any lmprovement(s) located thereon, is caused by the
willful or negligent act oc omlssion of any Owner, ocr by the
willful or negligent act or omission of any member of such
Owner's family or by a guest or inviteé of such Owner, the cost
of such repair or maiantenance shall be the personal obligatioan of
such Owner, and any costs, axpenses and fees {fncurred by the
Association for such saintenance, repair or reconstruction shall
be .added to and become part of the assessment to which such
Owner's Lot i3 subject and shall become a lien agalnst such
Owner's Lot as provided in Article IV of this Declaration. A
determination of the negligence or willful act or omission of any
Owner or any member of an Qwner's family or a guest or invitee of
any Owner, and the amount of the Owner's 1liability therefor,
shall be determlned by the Assoclation at a hearing after notice
to the Owner, provided that any such determination which assigns
liabllity to any Owner- pursuant to the terms of this Section may
be appealed by sald Owner to a court of law.

ARTICLE X
RESTRICTIONS

Section 1. Eeneul Plan. It {s the intention of the
Declarant to establish a pose a general plan for the improve-
ment, davelopment, use and occupancy of the Properties, all
thereof in order to enhance the value, desirability, and attrac-
tiveness of the Properties and subserve and promote the sale
thereof. .

Section 2. Restrictions %lgsed; The Declarant hereby
declares that all of the Properties shall be held and shall
heaceforth be sold, conveyed, used, improved, occupled, owned,
resided upon, and hypothecated, subject to the following pro-
visions, conditions, limitations, cestrictions, agreements, and
ctl)venants, as well as those contained 2lsewhere in this Declara-
t on, )

Section 3. Use of cduon Acea.

(a) No use shall be made of the Common Area which
will in any manner violate the statutes, rules, or regulations of
any governmental authority having jurisdiction over the Common
Area. S

(b) No Owner shall engage in any activity which
will temporarily or peraanently deny free access to any part of
the Common Area to all Members, nor shall any Owner place any
structure whatsoever upon the Common Area.
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“{c) The use of the Common Area shall be subject to
such rules and regulations as may be adopted from time to time by
the Board of Directors of the Association.

(d) ¥o use shall ever be made of the Common Area
which will deny ingress and egress to those Owners having access
to Lots only over Common Area, and the right of Ingress and
eqgress to sard Lots ls hereby expressly granted.

Section 4. Residential Use. Subject to Section 5 of
this Acticle X, Lots shall be vsed for residential purposes only,
fncluding uses r=lated to the convenience and enjoyment of such
residential use, and no business or profession of any nature
shall be conducted on any Lot or In any structure located

thereon.

) Section 5. Declarant's Use. Notwithstanding anything
to the contrary containe n this Declaration, it shall be
expressly permissible and proper for Declarant, {ts employees,
agents, and contractocrs, to perform such reasonable activities,
and to maintain upon portions of the Properties such facilities
as Declarant deems ceasonably necessary or {incidental to the
construction and sale of Lots and development of the Propertles,
specifically including without Llimiting the generality of the
foregoing, maintaining business of fices, storage areas, construc-
tion yards and equipment, signs, model units, sales offices,
parking areas and 1lighting facilities. _ Notwithstanding the
foregoing, Declarant shall not perform any activity or maintain
any facility on any portion of the Properties in such a way as to
unreasonably {interfere with or disturb any Owner, or to usirea-
sonably Interfere with the use, enjoywent or access of such
Owner, his family members, quests or invitees of and to his Lot,
the Common Area, parking areas and to a public cright of way.

Section 6. Household Pets. No asnisals, livestock,
poultry or insects, of any kind, shall be raised, bred, kept or
boarded in or on the Properties; provided, however, that the
Owners of each Lot may keep a reasonable nu-ber of dogs, cats,
fish, or other domestic animals which are’ bona fide household
pets, so long as such pet(s) are not kept for any commerclial
purpose and are not kept in such number or in such manner as to
Cteate a nuisance to any resldent(s) of the Propertles, Tha
Association shall have, and s hereby given, the right and
authocity to rceasonably determine that dogs, cats or other
household pets are being kept for commercial purposes or are
being kept in such number or In such manner as to be unreasonable
or to create a nuisance to any resident(s) of the Propecties, or
that an Owner is otherwise in violation of the provisions of .this
Section 6, and to take such action or ‘actions as ({(t deems
reasonably necessary to correct the same., An Owner's right to
keep househbold pets 3hall be coupled wlth the responsibility to
pay for any damage caused by such Quwner's pet(s).
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Sectlon 7. Lots to be Malntained. Each Lot at all
times gshall be kept in a clean, sightly, and wholesome condition.
No trash, ‘litter, Junk, ©boxes, containers, bottles, cans,
Implements, machinery, lumber, or other bullding wmaterials shall
be permitted to remain exposed upon any Lot so that the same are
visible from any nefghboring Lot, the Common Area, or any street,
except as necessary during the period of comnstruction. .

Section 8. Temporary 3tcuctuces. BExcept as heteinafter
provided, no structure of a teamporacy character, including but
not llnlted to a house traller, tent, shack, or outbuilding shall
be placed or erected upon any Lot, and no residence shall be
occupied {n any manner at any time prior to its being Eully
completed, nor. shall .any cesidence when completed be In any
manner occupied until made to comply with all requirewments,
conditions, and restcictions herein set forths provided, however,
that during the actual construction, alteration, repair or
temodeling of a residence, necessary temporary structucres for
storage of materlals may be erected and maintained by the pecson
doing such work. The work of constructing, altering or temodel-
ing any rvesidence shall be prosecuted diligently €rom the
commencement thereof until the completion thereof.

‘Section 9. Miscellaneous Structures.

(a) No advertising or signs of any character shall
be erected, placed, permitted, or maintained on any Lot other
than a name plate of the occupant aad a street number, and except
for a "For Sale”, "Open House" ot “For Rent” sign not to exceed
five {5) square teet: notwithstanding the foregoing, reasonable
signs, advertising, or billboards used by the Declarant |In
connection with {(ts sale or rental of Lots, or otherwise {n
connectjon with fts development of the Properties, shall be
permissible, provided that such use by the Declarant shall not
interfere with the Owners' use and enjoyment of thelr Lot, the
Common Area, or with thelr ingress or egress from a publlic way to
the Common Area or their Lot.

(b} ALl types ot tetrlge:atlnq, cooking, or
heating apparatus shall be concealed,

(c) Except as -ay othetwlse be pecmitted by the
Architectural Coantrol Committee, all antennae shall be Installed
inside any residence.

(d) No clotheslines, dog runs, drying yards,
service yards, wood plles or storage areas shall be so located on
any Lot as to be vlslble tto- a street, any other Lot, or from
the Common Area,
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Sectfon.10. Vehicular Parking, Storage and Repairs.

’ {a) Any house trailer, ‘campling trailer, boat
traller, hauling trailer, running gear, hoat, or accessories
theceto, motoc-driven cycle, truck (larger than 3/4 ton), self-
contained wotorized recreational vebhicle, or other type of
tecreational vehicle or equipment, may be parked or stored on the
Propectlies anly if such parking or storage is done wholly within
the eaclosed garage, 1lf any, located on a Lot, except that any
such vebicle wmay be otherwise parked as a temporary expedience
for loading, delivery, or emergency. This testriction, however,
shall not restrict trucks or other commercial vehicles within the
Propertles which are necessary tor construction or for the
maintenance of the Common Area, Lots, or any improvements located

thereon. )

. (b) Except as hereinabove provided, no abandoned
or inoperable automobiles or vehicles of any kind shall be stored
or parked on the Properties. An “abandoned .ot inopecable
vehicle® shall be defined as any automoblle, truck, motorcycle,
boat, trailer, camper, housetraller, self-contsined motorized
recceational vehicle, or other similar vehicle, which has not
been driven under its own propulsion for a perfiod of two (2)
weeks or longer, or which does not have an operable propulsion
systes installed thereln; provided, however, that othervise
permitted vehicles parked by Owners while on vacation or during a
period of lllness shall not coanstitute abandoned or lnopecable
vehicles. 1In the event the Association shall determine that a
vehicle is an abandoned or lnoperable vehicle, then a written
notice deacribing said vehicle shall be personally delivered to
the owner thereof (if such owner can be reasonably ascertained)
or shall be conspicucusly placed upon the vehicle (i€ the owner
thecreof cannot be reasonably ascertained), and if the abandoned
ocr lnoperable vehicle is not removed within 72 hours thereafter,
the Association shall have the right to remove the vehicle at the
sole expense of the owner thereof. o ’

(¢} No activity such as, but not 1limited to,
@aintenance, repalir, rcebuilding, dismantling, repainting, or
secvicing of any kind of vehicles, trallers or boats, may be
performed or conducted on the Properties, unless it {s done
within completely enclosed structures(s) which screen the sight
and sound of the activity from the street and from adjoining
propecty. The foragoing restriction shall not be deemed to
prevent washing and polishing of . any motor vehicle, boat,
traller, or motor-driven cycle, together with those activities
normally incident and necessary to such washing and polishing.

Section l1. MNuisances. No nuisance shall be permitted
on the Properties, nor "any use, activity or practice which is the

'source of annoyance or embarrassment to, or which offends or
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distucbs, any. tesldente of the Propertles, ‘or which [nterferes
with the peaceful enjoyment or possession and proper use of the
Propecties, or any portlon thereof, by {ts residents. As used
herein, the term "nulsance” shall not include any activities of
Declarant which are ceasonably necessary to the development of
and construction on the Properties; provided, however, that such
activities of the Declarant shall not unreasonably interfere with
any Owner's use and enjoyment of his Lot or the Common Area, or
with any Owner's ingress and egress to or from his Lot and a
public way. Further, no immoral, improper, offensive or unlawful
use shall be permftted or made of the Properties or any portion
theceof. All vaiid laws, ordlnances and regulations of all
governmental bodies having jurisdictlion over the Propertfes, or
any portion thereof, shall be observed

Section 12. Lots dNot go be Snbdlvlded. No Lot shall be
subdivided, except for the purpose of combining portions with an
adjoining Lot provided that no additional building site |is
created thereby. Not less than one entl:e Lot, as conveyed,

shall be used as a bullding slte.

Section 13. No Ilazudous Actgvgtlea. No activities
shall be conducted on ¢ tties or within {amprovements
constructed on the Properties vrch are ot might be unaafe or
bazardous to any person or property. Without liamiti the
generality of the foregoing, no firearms shall be discharged upon
any of the Propertlies and no open E€ires shall be lighted or
permitted on the Properties except in a contained barbecue unit
while attended and In use for cooking purposes or within an
interior flireplace, or exzcept such campfires or picnic fires on
property which may be designated for such use by the Assoclation.

Section 14. No ‘“"OZI.E 'l.laht, Sounds or Odors. HNo
light shall be emitted €rom any t which 1is unreasonabdbly bright
or causes unreasonable glare; no sound shall be emitted from lny
Lot which is unreasonably loud or annoying; and no odor shall be

permitted from any Lot which ls noxious or otfenalve to others.

'Section 15. Garba e and Refuse Dl: al. No garbage,
refusa, rubbish, or cuttfngs shall be aemsfth,on any street,
the Common Area, or any Lot, unless placed fin a sultable con-
tainer suitably 1located, solely for the purpose of garbage
plckup. All equipment for the. stocage ocr disposal of such
materjals shall be kept In a clean and sanitacry conditfon. UWo
gargage or trash cans or :eceptacles shall be malntajined in an
exposed or uns!q_htly nanner.“'—~ - ) .

Section 16. Leases. The term “"lease,” as used herein,
shall include any agreeaent oc the leasing or rental of a Lot or
any gortion thereof, and . shall . -‘specifically ianclude, without
limjtation, a month—to—uonth ctental. Any Owner shall have the
right to lease his Lot undec the followiag conditions:
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(a) All leases shall be in writing; and

(b) All leases shall pcovide that the terms of the
lease and lessee's occupancy of the Lot shall be subject in all
respects to the provisions of this Declaration, and the Articles
of Incorporatfon, B8ylaws and Rules and Regulations of the
Assoclation, and that any fallure by the lessee to comply with
any of the aforesaid documents, in any respect, shall be a
default under the lease; and .

. {c} No lease shall be €for less than thirty (30)
days. .

Section 17. Minor Violations of Setback Restrictions.
1f upon the erection of any structure, it is disclosed by survey
that a aminor violation or infringement of sgetback lines has
occurred, such violation or infringement shall be deemed walved
by the Owners of Lots Immedlately adjoining the Lot contalning
the structure which Is in violation of the setback, and such
waiver shall be binding upon all other Owners. However, nothing
contalned in this Section 17 shall prevent the prosecution of a
suit for any other violatlon of the restrictions contained in
this Declaration. A “minor violation,” for the purpose of this
Section, is a violation of not more than three (3) feet beyond
the required setback lines or Lot lines. This provision shall
apply only to the original structures and shall not be applicable
to any alterations or repalrs to any of such structures.

Section 19. Rules and %ulatlons. Rules and regula-
tions concerning and governing t Properties or any portion
thereof may be adopted, amended or repealed, from time to time by
the B8oard of Directors of the Association, and the Board of .
Directors may establish and enforce penalties for the lnfraction
thereof, including without limitation the levylng and collecting
of fines for the violation of any of such rules and regulations.

Sectfon. 19. Management _ Agreements and Other
Contracts. Any agreement for professional management of the
Assoclatlon's bualness or other contract providing for the
secrvices of the Declarant shall have a maximum term of three (3)
years and any such agreement shall provide for termination by
elther party thereto, with or without cause and without payment
of a termination fee, upon thirty (30) days’ prior written
notice; provided, however, that any such management agreement(s)
entered into by the Association with a manager or manajing agent
prior to the termination of the Class B membership shall be
subject to review and approval by the HUD, VA, and shall
tecainate absolutely, in any event, no ‘later than- thirty (30)
days after teraination of the Class B membership.
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- ARTICLE XI
FIRST MORTGAGEES,

Section 1. Member and First Mortgagee Approval.
Subject to Article X11, Section 8(b) and (c) of thls Declaration,
and Section S5 of this Acticle, but notwitlistanding any other
p;o:{slogs of this Declaration to the contracry, the Assoclation
sha not:

(a) unless it has obtained the prior written

consent of at least sixty-seven pecrcent (67%) of each class of -

Members and sixty-seven percent (67%) of the First Mortgagees of
Lots (based npon one vote for each Flrst Mortgage owned):

(1) by act or omission, change, waive, or
abandon any scheme of architectural control, or enforce-
ment thereof, as set forth in this Declaration, tregard-
ing the design or msaintenance of the Lots, improvements
thereon or the Common Area;

(2) . €all to maintain full current replacement
cost fire and extended insurance ooverage on the Common
Area; ) .

(3) use hazard insurance proceeds for Common
Area property losses for purposes other than to repalr,
replace, or reconstcruct such property;

) by act or omission, seek to abandon,
pacrtition, subdivide, encumber, sell, or transfer any
common property owned, directly or indirectly, by the
Association for the benefit of the Owners (excluding the
granting of permits, licenses and easements for public
utilities, roads, or other purposes reasonably necessary
or useful for the proper maintenance or operation of the
Propertles or the Association);

" S) change the method of determining the
oblligations, assessments, dues, or other charges which
may be levied against an Quner; or )

{6) terminate the legal status of the
Properties as a planned unit development, provided that
this subsectlion ({5) 3hall not apply to amendments to
this Declaration, the Articles of Incorporation or
8ylaws of the Assoclation made as a result of destruc-
tion, damage or condeamnation of the Properties or
improvements thecéon; - provided, bowever, that any
distrlbution made as a result of sald tecaination shall
be accomplished on 3 reasonable and equitable basis,
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-{b} unless it has obtained the prior written
consent of at least sixty-seven percent (67%) of each class of
Membecrs, and fifty-one percent (51%) of the Plrst Mocrtgagees of
Lots (based upon one vote For each Plcst Mortgage owned):

(1) add or amend any mateclal provisions of
this Declaration, the Articles of Incorporation or
Bylaws of the Association which establish, provide for,
govern ocr regulate any of the following, provided that
such additlons or amendments shall not be considered
material if they are for the purpose of correcting
technical errors or for clarification only, and €urther
provided that this subsection (1) shall not apply to
amendments to this Declaration, the Articles of Incor-
poration oc Bylaws of the Association made as a result
of destruction, damage or condemnation of the Properties

or the improvements thereon:

(A) voting;

{B) agssessments, assessment liens ocr sub-
ordination of such liens;

C) resecrves for wmaintenance, répatr and
replacement of those elements of the Common Area
which must be maintained, repaired or replaced on a

pecrlodic basis;

(D) insurance, including but not limited to
fidelity bonds;

(E) rights to use of the Common Area;

(F) responsibility for malantenance and repalc
of any portion of the Properties;

{G) expansioa or contraction of the Prop-
erkties or the addition, annexation or withdrawal of
property to or from the Properties;

(1) boundaries of any Lot;
{I) 1interests.in the Common Area;

J) convertibility of Lots into Common Area
or of Common Area {nto Lots;

(X) leasing of Lots or dwellings constructed
theceon; :
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- (L) imposition of any right of flrst refusal
or similar cestriction on the right of any Owner to
sell, transfer or otherwise convey his Lot;

(M) any étov:islons whléh are for the express
beneflit of Flrst Mocrtgagees, or [Insurors or
guacantors of FPlrst Mortgages; or

{2) effectuate any decision to terminate
professional management and assume self-management of
the Association, when professional wmanagemeat has
previously been required by any Pirst Mortgagee of a Lot
or insuror or guarantoc of such a First Mortgage;

{c) unleas (t has dbt;lned the prior written
consent of at least Cjfty-one percent (51%) of the Pirst Mort-
gagees of I.ots (based upon one vote for each rirst Mortgage

owned):

(L) restore or repair the Properties, or any
portion thereof, including dut not limited to improve-
aents located thereon, after a partial condemnation or
damage due to an insurable hazard, other than sub-
stantially in accordance with this Declaration and the
most recent plans and specifications for the Properties
and the eonlt:m;tlon of llptove-ents thereon;

(2) tetlinate " the legal status of the
Properties as a Planned Unit Development after substan-
tial destruction or a substantial taking in condemnation
of the Properties,

Section 2. uotice of Actlon. Upon written request to
the Associatfon, identifying the name and address of the Plrst
Mortgagee or insuror or .guarantocr of the First Mortgage and the
residence address of the property which is subject to such FPicst
Mortgage, each such First Mortgagee of a lot, or iInsuror or
guarantor of such a ﬂrst l‘lortgage, shall be entitled to timely
written notice of:

{A) any condennatlon loss or casualty loss which
affects a materia]l portion of the Properties or any Lot subject
to a Pirst Mortgage held, insured or guaranteed by such FPirst
Mortgagee, insuror or guarantoc of a Flrst Mortgage;

(3) any delinquency in the payment of assessments
ocr charges owed to the Association by the Owner of the Lot
subject to a Pirst Mortgage held, insured or guaranteed by such
First Mortgagee, lansuror ot gquarantar, or any default by such
Owner in any obligation undec the Declaration, Articles of
Incorporation or Bylaws of the Association and the Board of

-31-



Diractors of ~ the Assoclation has actual knowledge of such
default, when such delinquency and/ocr default remains uncured for
a pe:lod of slxty (60) days; .

(C) any lapse, cancellation or material modi€ica-
tion of any insurance policy or fidelity bond maintained by the

Assoclation; . - - . .

(D) any proposed actlon which would require the
consent of a specified percentage of Flrst Mortgagees as provided

in this Article XI.

Section 3. Audit. At any time after that date on which
the Properties has been expanded, pursuvant to Article IX, Section
4 bereof to include fifty (50) or more Lots, the Association
shall provide an audited financlal statement for the immediately
preceding fiscal year, free of charge to the party so requesting,
to any First Mortgagee of a Lot, or any Llnsuror or guarantor of
such a Pirst Mortgage, within a reasonable time after written
request therefor by any such party. 69 long as the Properties
includes less than fifty (50} Lots, flfty-one percent (51%) ox
more of the First Mortgagees of Lots shall be entitled to have
such an audited financlial statement prepared at thelt expenge {f
one is not otherwlse available,

- Section 4. Association Books and Records. The Assocla-
tion shall make avalilable to Owners, Ficst Mortgagees of Lots,
and insurors or guarantors of any such Flrst Mortgage, current
copies of this Declacration, and the Articles of Iancorporation,
Bylaws, zules and regulations, books, records and financilal
statements of the Association. “Avallable” shall mean available
for inspection, upon request, dJduring normal weekday business
hours or under other reasonable ciccumstances,

Section 5. Precondition to Rights os First Mortgagees.
No Flcst Mortgagee, [nsuror, or guarantor of a First Mortgage
shall be entitled to any of the rights granted {n this Article XI
of this Declacation without Eirst complying with the registration
tequirement contained fn Article XII, Sectlon 11 ot this Declara-

tion.

ARTICLE XI1I
GENERAL PﬂDVISIONS .. . e

Section 1. Enforcement. Bntorconent of the covenaats,
conditions, restrictions, easements, resegvatlons, rights-of-way,
liens, charges and other provisions contained in this Declara-
tion, the Articles of Incorporation, Bylaws or Rules and Regula-
tions of the Association, as amended, may be by any proceeding at
law or {n equity against any oerson or persons violating or
attempting to violate any sucn provision. The Association and
any aggrieved Owner 3hall have the right teo institute, maintain
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and/or prosecite any such proceedings, and the Assoclation shall
further have. the right to levy and collect fines for the viola-
tton of any provision of any of the aforesald documents; in any
action lnstituted or maintained under this Section, the prevall-
ing party shall be entltled to recover its costs and reasonable
attocrneys' fees incurred pursuvant thereto, as well as any and all
other sums . awarded by the Court. Fallure by the Assoclatlon or
any Owner to enforce any covenant or restrictlon herein con-
tained, or any other provision of any of the aforesaid documents,
shall Iin no event be deemed a wa!ver of the right to do so
thereafter. . L '

Section 2. Severability. Invalidation of any of these
covenants or restrictions by judgment or court order shall in no
way affect or limit any othec provisions which shall remain in
€ull force and effect.

Section 3. Construction and Haintenance Easement. If
any poction of any exterlor wa of a structure {is situvated
within five €eet of any adjoining Lot line, a valid easement
shall and does exist, five feet in width along the adjoinlng Lot
and adjacent to the sald Lot line, which easement may be used for
the purpose of construction, ceconstruction, maintenance and
repair of said exterior wall of a atructure that is situated
within flve feet from the nearest point of sald easement.

Section «&. Utilities. There is hereby created a
blanket easement upon, across, over and under the Properties for
utilities and the installation, replacement, repalir and mainte-
nance of utilities, including but not limited to water, sewer,
gas, telephone, electricity, waster television antenna systems,
and cable television, provided that sald blanket easement shall
not extend upon, across, over or under any structure located on
any Lot. By virtue of this blanket easement, it shall be
expressly permissible to ecect and malntain the necessary
facilities, equipment and appurtenances on the Propertlies and to
sffix, repair, and majntain water and sewer pipes, gas, electric,
telephone and Lelevision wices, clrcuits, condults and meters.
In the event any utlility or quasi-utility company €urnishing a
service covered by the general easement created hereln requests a
specific easement by separate recordable document, ODeclarant
reserves and ls hereby gfiven the tight and authocity to grant
such easement upon, across, 9ver or under any part or all of the
Common Area without confllcting with -the terms hereof, provided,
however, that such rlgtit and authority shall cease and determine
upon conveyance by Declacrant of the last Lot to the ¢Eirst
purchaser thereof (other than Declaraat).

Section S5. <Conflict of Provislons In case of any
conflict between this Declaration, the Articles of Incocporation
or Bylaws of the Association, this Declaration shall control. In
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case of any conflict between the Articles of Iacocporation and
the Bylaws of the Assoclation, the Articles of Incorporation

shall control.

Section 6. Annexation. Additional residential property
and/or Common Area may annegxed with the coasent of two-thirds
of each class of Members. Notwithstanding the foregoing, the
Declarant aay annex additional residential property and Common
Area within the lands described on Exhibit C attached hereto and
incorporated herein by thia reference, until that date which is
six (6) years after the date of recording of this Declaration in
Acapahoe County, Colorado, without consent of the {individual
Ouwners, subject to a deteramination by the HUD, or VA that the
annexation is fn accord with the general plan heretofore approved
by them. Each such annexation shall be effected, {f at all, by
recording an annexatlon of additional land in the Office of the
Clerk and Recorder of the County of Arapahoe, Colorado, which
document shall provide for annexation to this Declacration of the
propecrty described In such annexation of additional land, and may
include such other provisions as deemed appropriate by the
Declarant. All provisions of this Declaration,; Including but not
limited to those provisions regarding obligatfons to pay assess-
ments to the Assoclation and any_cright to cast votes as Members,
shall apply to annexed property immediately apon recording an
annexation of additional land with respect thereto, as aforesaid.
Prior to transferring ownership of the first Lot conveyed in the
Properties and in any property which (s annexed by Dcclarant
pursuant to this Section 6, Declarant shall coavey the Common
Area contained in the Properties or in such annexed property, as

applicable, to the Assocfation.

Section 7. Condemnation. 1In the event proceedings are
initiated by any government or agency thereof, seeking to take by
condemnation or the power of eminent domain the Common Atrea, any
patt thereof or any laterest therein, any improvement thereon, or
any intereat therein, the Association shall give prompt notice
thereof, including a description of the part of or Interest in
the Common Area or {mprovement thereon sqought to be so condemned,
to all Members. The Association shall have full power and
authocity to defend In said proceedings, and to represent the
Owners in any negotiations, settlements and agreements with a
condemning authocrity for acquisition of the Common Area, any part
thereof, or any interest therein, ' and each Owner hereby appolints
the Aasociation as his attorney-in-fact for such purposes. Any
avwacd or proceeds of settlement shall be payable to the Assocla-
tion for the use and benefit of the Members and their mortgagees

as their interest may appear.

{a) 1In the event that all of the Common Area {s
taken or condemned, 3¢ sold or otherwise i1lisposed of, In lieu of
ot in avoidance thereof, any award or settlement shall be
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apportioned by the Association on a rteasonable basls as the
Association determines to be eguitable in the circumstances, or
as determined by judictal decree. If the allocation of condeana-
tion awacd is alcready established in the negotiatioms, judicial
- decree, or otherwise, then In allocating the condemnation awacrd
the Association shall employ such allocation to the extent that
it is relavant and applicable.

(b) In the event that less than the ‘entire Common
Area s taken or condemned or sold or otherwise dlsposed of in
lieu of or In avoldance thereof, the condemnation award shall
€icst be appllied by the Association to the «cebuilding and
replacement of those iaprovements aa the Common Area damaged or
taken by the condemning public authority, unless sixty-seven
pecceat (67%) of the Owners and sixty~seven percent (67%) of the
Plcst Moctgagees of Lots (based upon one vote for each Pirst
Mortgage held) -agree otherwise. Any surplus of the award or
other portion thereof not used for rebullding and replacemeant
shall be distributed by the Association on the same basis as
indicated Iln subparagraph {(a) of this Section 7. No provision of
the Declaration or any other document relatfing to the Properties
shall be deemed to give an Owner or any other party priority over
the rights of a First Mortgagee, .pursuant to a First Mortgage, in
the case of a dlstribution to any Owner of insurance proceeds or
cong:-:atlon award for losses to or taking of Lots or Common Area
or th. .

Section 8. Duration Altevocatlon and Amendment .

(a) Bach and evecry proviaion of this Declaration
shall run with and bind the land for a term of twenty (20) years .
from the date of recording of this Declaration, after which time
this Declaration shall be automatically extended fac successive
periods of ten {13) years each. Bxcept as provided in Article XX
hereof, this Declaration may be amended during the Eirst twenty
{20) year period, and during subsequent extensions thereof, by
any lnstrument approved in writing by not less than [ifty-one
percent (51%) of the Members of each class. Such amendament shall
be effective when duly recorded in Arapahoe County, Colorado.

. {b) Notwlthatanding anything to the contrary
contained in thii Declaration, i Declarant shall determine that
any amendmenta to this Declacation or any amendments to the
Articles of Incorporation or Bylaws of the Assoclation shall be
necessary in order for existing or Cuture mortgages, deeds of
trust or other 3securlity Instruments to be acceptable to any of
the Agenclies, then, subject to the following sentence of this
Section, Declarant shall have and hereby specifically cesecves
the right and power to make and executz any such amendmenta
without obtaining the approval of any Owners or ?irst Mortgagees,
2ach such amendment of this ODeclaration or of the Articles of '
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Incorporation or Bylaws shall be amade, LE at all, by Declaraat
pcior to tecmination of the Class B membetrship as provided in
Article III, Section 2 of this Declaration. No such amendment
shall impair the cights of any First Mortgagee pursuvant to the

terms of its Ficst Mortjage,

{c) Declacant hereby reserves and is gqranted the
tight and power to record technical amendments to this Declaca-
tion at any time prior to the termination of the Class B member-
ship, for the purposes of correcting spelling, grammar, dates or
as 1is othecvwise necessary to clarify the meaning of the provi-
slons of this Declacation.

Section 9. Rights of Declarant Incident to Construc-
tion. - An. easement Is heceby retained by and graanted to
Declarant, its successyrs and assigns, for access, ingress, and
egress over, in, upon, under, and across the Common Area,
including but not limited to the right to store materials thereon
and to make such other use theceof as may be raasonably necessary
or incidental to Declacant's construction on the Properties;
provided, however, that no such rights or easements shall be
exercised by Declarant (n such a manner as to unceasonably
interfece with the occupancy, ude, enjoyment, oOr access by any
Owner, his family members, guests, or invitees, to or of that
Owner's Lot. ' -

Section 10. Easement foc Encroachments. 1If any portion
of a structuce enccroaches upon the Common Area Or upon any
adjoining Lot, {including any future encroachments arlsing ocx
resulting from the repalrt or reconstructlion of a structure
subsequent to its damage, destruction or condemnation, a valid
easement on the surface and for subsurface support below Buch
sutface and for the maintenance of same, so long as {ts stands,
shall and does exlist.

Section 1l. Reqjistration by Owner of Malling Address.
Bach Owner and each First Mortgagee, Insuror or guarantor of a
First Moctgage, shall register his malling address with the
Assocliatlion, and except for monthly statements and other routine
notices, all other notlces or demands intended,h to be secrved upon
an Owner, or each First Mortgagee, lasuror or guacantor or a
First Mortgage shall be gent by either registered or certified
mail, postage prepaid, addcessed In the name of the Owner at such
reqgistered msailing address. All notices, demands, or other
notices intended to pe sacved upon the Board of Directors of the
Assoclation or the Association shall be sent by certiflied mail,
postage prepaid, to c/o Van Schaack § Co., 950 17th Street,
Denver, Colorado 80202, until such address 1s changed by the

Associztion.

Section 12. ﬂuoga Aporoval. As long as ‘there is a
Class 3 membership, the followlng actions shall requice the prior
appcoval of the HUD or VA: annexatlion .of additional propecties,
dedication of Common Area, and aaendment Of this Declaration.

e
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Sectton 13. Dedication of Common Area. Declacant in
recordlnq this Declaration of Covenants, Conditions and Restric-
tions has designated certain areas of land as Common Area
intended for the common use and enjoyment of Owners for recrea-
tion and other related activitles. The Common Area is not
dedicated hereby for use by the genecal oublic but jis dedicated
to the common use and enjoyment of the Owners, as more full
provided in this Declaration of Covenants, Conditions an

Restrictions.

o IN WITNESS WHEREOF, the undersigned, being the Declarant .
herein, has hereunto set its hand and seal as of the day and yeac

Eirst above written. .

CENTENNIAL PROPERTIES, INC.
a Colorado Corporation

"(SEAL)

ATTEST: | . | )
- ov i i «,717‘/;//

- Title:s

STATE OF COLORADO _ )

) ss.
COUNTY OF '?Lm(,.r )

Y The foregoing instrument was acknowledged fore me this
.Z dav of Mogember

as A ) . )
Colora

o corporatlon.

WITNESS my hand and official seal. amm:uau

My commission expices:

(SEAL)
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EXmipet .

TO
DECLARATION
OF COVEM2NTS, COMDITICONS, MDD RESTRICTIONS
. B ¢ 4
* ' VILLAGE AT LITTIETON
Phase I legal Pescription:
A part oF izLun. 28 AT LITTLETON 3I50IY13108 SILING NO. |, 3 re2corded
subdivision Plat in Eook 62, 2zt P2:2 79, uader Reception 2252475 {a
zhe office of t"e Zi2rk zad R3cord:ics ia Acapance Couaty, City of
Littiston, louniy of Aragaho2, 3taze »f Colarado, deing oore
carticulariy 223200233 23 Trlizws:
JECIMIIYC 3T 2 dortnasz3s 23r0ér J7 s8id Yillage a2t Littlaton
Sudbdivision Filizg N3, 1, theacs: 3 3G°22'29% Y, aloag the Zasy lins 7
3383 susdivizion, @ fiszanc: 7 236.dd f3an; henee N 39°37°80" 4,
leparting 32i3 Iasc lin2, = Zist2n22 3f 29.00 feet; thence
¥ B4237°83% 4, 3 tistaac2 =7 120.21 Ja2ec; thance ¥ 00‘27'90“-3 H
distapca of 22.3m {22-; zhasnza N 33937°'%0% 4, a distaac=2 of 3171.99
£ S a4 poiet dm The Aest Lian o0 said subdivision; thence
N 002221 29% g, 2isng said dest lin2, 3 distaace of 135.32 [eet to the
Norchwest corner 3f sald sudbdivision; thence S 90°00°'00" £, along th:

North liae of said subdivision, a distance of 282.00 feet to the 20il:
OF SECINNING,

County of Arapahoe,
State of Colorado.
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: T
DECLARATIOH
OF COVELFNTS, CONDITIONT AND RUGCTRICTIGHS
VILLAGE N LIerlistca

[

-

Phase 1 Common Arca fega! Joscriovtion:

A part of YilLLAGE AT LITTLITON SUB0IVI3IGN FILING NO. I, a record:
subdivision plat {2 3ock 62, 2T 2332 73, undar Recepilon 2252475 :ia
the office of ihe Tizrk 2a¢ 2W:scders In Arzpanoce Tounty, ity of »
Littleton, County 2F Aragzihca, 3tzz2 3 Cotorado, b21233 more
sarticularly iasoridal 23 S:ll:sws: .
3EGINNING 2t a2z Norcnesst densrs -0 sald ¥illage at wittlecon
Subdivision Filiag No. 1; shsncs I 39°22'20" 4, along the East lin-
3213 subdivision, 2z iistanca 95 296.30Q {22t; theac2 N 39%27r8Qw Y,
Jegacrting said Zas: lins, 3 distzac2 of 25.30 fee%; taeace

N BN®37¢80" %, 2 distance =f 120.21 l=et; tnence XN 00°22°20" £, 2
discance of 22.3% Fest; thnzass N 35°37°'40% ¥, a distance of 17i.99
f22t to a poin: oa taz wes3t lin2 3¢ 3211 suddivision; theace

N $0722'20% &, 2long s2ij W28t line, s distance of 130.32 feet to ti
Norchwest cornac of said subdivision; theace 3 90°00°'00* E, aloazg th
North liane of said subdivision, a distance of 282.00 feet to the PO:
Of SEGINNING, -

Excect Blocks 8, 9 and 10, Village at Li:tleton Subéivision, Filing
tlo. 1,

County of ifranakoc,
State of Colorado.
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EXHIBIT C
TO
DECLAPATTON :
OF CCVENINTS, CONDITIONS, AND ERESTRICTIONS .

JOF
VILLAGE AT LITTLETON

Annexable Real Property Legal Description:

PARCEL I:

VILLAGE AT LITTLETON SUBDIVISIOM FILING NC. 1,
COUNTY OF ARAPAIICT:, STATF. CF COLORADO

EXCEPT THE REFL PPCPERTY DFSCRININD OH FXHIRIT™ A TC
THIS DECLAPATION.

PARCEL II:

THE WEST ONE-HRALF CF BLOCK 6,

WIHOEPMEPE BEIGHTS,

TCGETHEF WITH THE VACPTED MOPTH 5 FLIT CF WEST LAKF AVENUF
ADJOINING THE SOUTE LINE CF THI WEST ONE-HALF OF BLOCK €,

WINDERMERE HEIGHTS.

COULTY OF ARAPANOE,
STATE OF COLORADO.
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